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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

IL 09 52 03 08 © Insurance Services Office, Inc., 2008  Page 1 of 1

CAP ON LOSSES FROM CERTIFIED ACTS OF
TERRORISM

This endorsement modifies insurance provided under the following:  

BOILER AND MACHINERY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART  
FARM COVERAGE PART 
STANDARD PROPERTY POLICY 

A. Cap On Certified Terrorism Losses 
"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in con-
currence with the Secretary of State and the Attor-
ney General of the United States, to be an act of 
terrorism pursuant to the federal Terrorism Risk 
Insurance Act. The criteria contained in the Terror-
ism Risk Insurance Act for a "certified act of terror-
ism" include the following: 

 1. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and 

 2. The act is a violent act or an act that is dan-
gerous to human life, property or infrastructure 
and is committed by an individual or individuals 
as part of an effort to coerce the civilian popu-
lation of the United States or to influence the 
policy or affect the conduct of the United States 
Government by coercion. 

If aggregate insured losses attributable to terrorist 
acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a Program Year (Janu-
ary 1 through December 31) and we have met our 
insurer deductible under the Terrorism Risk Insur-
ance Act, we shall not be liable for the payment of 
any portion of the amount of such losses that ex-
ceeds $100 billion, and in such case insured 
losses up to that amount are subject to pro rata al-
location in accordance with procedures estab-
lished by the Secretary of the Treasury.  

B. Application Of Exclusions 
The terms and limitations of any terrorism exclu-
sion, or the inapplicability or omission of a terror-
ism exclusion, do not serve to create coverage for 
any loss which would otherwise be excluded under 
this Coverage Part or Policy, such as losses ex-
cluded by the Nuclear Hazard Exclusion or the 
War And Military Action Exclusion. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
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EXCLUSION OF CERTIFIED ACTS OF TERRORISM
INVOLVING NUCLEAR, BIOLOGICAL, CHEMICAL OR  

RADIOLOGICAL TERRORISM; CAP ON COVERED  
CERTIFIED ACTS LOSSES 

This endorsement modifies insurance provided under the following:  

BOILER AND MACHINERY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART  
FARM COVERAGE PART 
STANDARD PROPERTY POLICY 

SCHEDULE 

The Exception Covering Certain Fire Losses (Paragraph C) applies to property located in the following state(s), 
if covered under the indicated Coverage Form, Coverage Part or Policy: 

State(s) Coverage Form, Coverage Part Or Policy 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.  

A. The following definition is added with respect to 
the provisions of this endorsement: 
"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in con-
currence with the Secretary of State and the Attor-
ney General of the United States, to be an act of 
terrorism pursuant to the federal Terrorism Risk 
Insurance Act. The criteria contained in the Terror-
ism Risk Insurance Act for a "certified act of terror-
ism" include the following: 

 1. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and 

 2. The act is a violent act or an act that is dan-
gerous to human life, property or infrastructure 
and is committed by an individual or individuals 
as part of an effort to coerce the civilian popu-
lation of the United States or to influence the 
policy or affect the conduct of the United States 
Government by coercion. 
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B. The following exclusion is added: 
LIMITED EXCLUSION OF CERTIFIED ACTS OF 
TERRORISM  
We will not pay for loss or damage caused directly 
or indirectly by a "certified act of terrorism". Such 
loss or damage is excluded regardless of any 
other cause or event that contributes concurrently 
or in any sequence to the loss. But this exclusion 
applies only when one or more of the following are 
attributed to such act: 

 1. The terrorism is carried out by means of the 
dispersal or application of radioactive material, 
or through the use of a nuclear weapon or de-
vice that involves or produces a nuclear reac-
tion, nuclear radiation or radioactive contami-
nation; or 

 2. Radioactive material is released, and it ap-
pears that one purpose of the terrorism was to 
release such material; or 

 3. The terrorism is carried out by means of the 
dispersal or application of pathogenic or poi-
sonous biological or chemical material; or 

4. Pathogenic or poisonous biological or chemical 
material is released, and it appears that one 
purpose of the terrorism was to release such 
material.

When this terrorism exclusion applies in accor-
dance with the terms of Paragraph B.1. or B.2.,
the terrorism exclusion applies without regard to 
the Nuclear Hazard Exclusion in this Coverage 
Part or Policy. 

C. Exception Covering Certain Fire Losses 
The following exception to the exclusion in Para-
graph B. applies only if indicated and as indicated 
in the Schedule of this endorsement. 
If a "certified act of terrorism" excluded under 
Paragraph B. results in fire, we will pay for the loss 
or damage caused by that fire, subject to all appli-
cable policy provisions including the Limit of Insur-
ance on the affected property. Such coverage for 
fire applies only to direct loss or damage by fire to 
Covered Property. Therefore, for example, the 
coverage does not apply to insurance provided 
under Business Income and/or Extra Expense 
coverage forms or endorsements that apply to 
those coverage forms, or to the Legal Liability 
Coverage Form or the Leasehold Interest Cover-
age Form. 

D. Cap On Certified Terrorism Losses 
The following limitation applies to coverage for any 
one or more "certified acts of terrorism" that are 
not excluded by the terms of the exclusion in 
Paragraph B. and to any loss or damage that is 
covered and to which the exception in Paragraph
C. applies: 
If aggregate insured losses attributable to terrorist 
acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a Program Year (Janu-
ary 1 through December 31) and we have met our 
insurer deductible under the Terrorism Risk Insur-
ance Act, we shall not be liable for the payment of 
any portion of the amount of such losses that ex-
ceeds $100 billion, and in such case insured 
losses up to that amount are subject to pro rata al-
location in accordance with procedures estab-
lished by the Secretary of the Treasury.  
This Paragraph, D., does not apply to insurance 
provided under the Crime And Fidelity Coverage 
Part.

E. Application Of Exclusions 
The terms and limitations of any terrorism exclu-
sion, or the non-applicability or omission of a ter-
rorism exclusion, do not serve to create coverage 
for any loss which would otherwise be excluded 
under this Coverage Part or Policy, such as losses 
excluded by the War And Military Action Exclu-
sion.
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LIMITATION OF COVERAGE FOR CERTIFIED ACTS OF  
TERRORISM (SUB-LIMIT ON ANNUAL AGGREGATE

BASIS)

This endorsement modifies insurance provided under the following:  

BOILER AND MACHINERY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART  
FARM COVERAGE PART 
STANDARD PROPERTY POLICY 

SCHEDULE 

SCHEDULE PART I – Applicability Of Terrorism Sub-Limit 

Coverage Form, Coverage Part  
Or Policy Description Of Property Or Coverage 

Certified Acts
Sub-Limit

   
   
   
   

SCHEDULE PART II – Exception: Non-Applicability Of Certified Acts Sub-Limit To Certain Fire Losses 
(refer to Paragraph D.): 

State(s) Coverage Form, Coverage Part Or Policy 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 
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A. The following definition is added with respect to 
the provisions of this endorsement: 
"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in con-
currence with the Secretary of State and the Attor-
ney General of the United States, to be an act of 
terrorism pursuant to the federal Terrorism Risk 
Insurance Act. The criteria contained in the Terror-
ism Risk Insurance Act for a "certified act of terror-
ism" include the following: 

 1. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and 

 2. The act is a violent act or an act that is dan-
gerous to human life, property or infrastructure 
and is committed by an individual or individuals 
as part of an effort to coerce the civilian popu-
lation of the United States or to influence the 
policy or affect the conduct of the United States 
Government by coercion. 

B. Application Of Exclusions 
The terms and limitations of any terrorism exclu-
sion, or the non-applicability or omission of a ter-
rorism exclusion, do not serve to create coverage 
for any loss which would otherwise be excluded 
under this Coverage Part or Policy, such as losses 
excluded by the Nuclear Hazard Exclusion or the 
War And Military Action Exclusion. 

C. Limitation Of Amount Of Coverage For 
Certified Acts Of Terrorism 
When coverage applies to loss or damage caused 
by a "certified act of terrorism", the full Limit of In-
surance on the affected property or coverage does 
not apply to such loss or damage. Instead, the fol-
lowing limitation applies to the loss or damage. 
The limitation applies even if another Covered 
Cause of Loss contributes concurrently or in any 
sequence to the loss or damage, except as other-
wise provided in this endorsement. 
The Certified Acts Sub-Limit is the most we will 
pay for the total of all loss or damage (sustained 
under the coverage to which the Sub-Limit ap-
plies) caused by one or more "certified acts of ter-
rorism" in an annual policy period. If losses from a 
"certified act of terrorism" do not exhaust the Certi-
fied Acts Sub-Limit, then the balance of that Sub-
Limit is available for losses from a later act(s) that 
occurs in the same annual policy period. If a "certi-
fied act of terrorism" begins during one annual pol-
icy period and ends during the following annual 
policy period, the only amount of coverage avail-
able is the Sub-Limit (or balance of it) applicable to 
the annual policy period in which such act began. 

Amounts payable under a Coverage Extension, 
Additional Coverage or similar provision in the pol-
icy do not increase the Certified Acts Sub-Limit. 

D. Exception: Non-Applicability Of The Certified 
Acts Sub-Limit To Certain Fire Losses 
The following exception applies only with respect 
to property located in the states indicated in Part II 
of the Schedule of this endorsement, if covered 
under the Coverage Form, Coverage Part or Pol-
icy indicated therein. The exception relates only to 
loss or damage caused by a "certified act of terror-
ism".
When covered direct loss or damage attributable 
to fire exceeds the amount of the Sub-Limit, we 
will pay the full amount of the fire loss, up to the 
Limit of Insurance on the affected property, subject 
to policy provisions including Deductible and 
Valuation. In that circumstance, the Limit of Insur-
ance is the most we will pay for the total of all cov-
ered direct loss or damage by fire and any other 
effect of the "certified act of terrorism" and any 
other Covered Cause of Loss that contributes con-
currently or in any sequence to the loss or dam-
age.
When covered direct loss or damage attributable 
to fire is less than the Sub-Limit, then the Sub-
Limit is the most we will pay for the total of fire and 
any other covered loss or damage. 
This Paragraph, D., does not apply to insurance 
provided under Business Income and/or Extra Ex-
pense coverage forms or endorsements that apply 
to those coverage forms, or to the Legal Liability 
Coverage Form or the Leasehold Interest Cover-
age Form. Therefore, when a Sub-Limit is shown 
for those coverages, the Sub-Limit for those cov-
erages is the maximum recoverable regardless of 
whether fire is an effect of the "certified act of ter-
rorism". 

E. Cap On Certified Terrorism Losses 
If aggregate insured losses attributable to terrorist 
acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a Program Year (Janu-
ary 1 through December 31) and we have met our 
insurer deductible under the Terrorism Risk Insur-
ance Act, we shall not be liable for the payment of 
any portion of the amount of such losses that ex-
ceeds $100 billion, and in such case insured 
losses up to that amount are subject to pro rata al-
location in accordance with procedures estab-
lished by the Secretary of the Treasury.  
This Paragraph, E., does not apply to insurance 
provided under the Crime And Fidelity Coverage 
Part.
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F. Coinsurance 
The Coinsurance Condition in this policy does not 
apply to the coverage addressed in this endorse-
ment.
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Effective March 1, 2007  
Property & Casualty Transmittal Document  

 
 2.  Insurance Department Use only 
a.  Date the filing is received:  
b.  Analyst:     
c.  Disposition:  
d.  Date of disposition of the filing:   
e.  Effective date of filing:  
               New Business  
               Renewal Business  
f.   State Filing #:   
g.  SERFF Filing #:   
h.  Subject Codes   

 

 

3. Group Name Group NAIC # 
   

 

4. Company Name(s) Domicile NAIC # FEIN # State #  

      
      
      
      
      
      
      

1 .      Reserved for Insurance    
Dept. Use Only 

 

5. Company Tracking Number  
 

Contact Info of Filer(s) or Corporate Officer(s)   [include toll-free number] 
6. Name and address  Title Telephone #s FAX # e-mail 

  
 

    

  
 

    

7. Signature of authorized filer   
8. Please print name of authorized filer  

 

Filing information  (see General Instructions for descriptions of these fields) 
9. Type of Insurance (TOI)    

10. Sub-Type of Insurance  (Sub-TOI)  
11. State Specific Product code(s)(if 

applicable)[See State Specific Requirements]
 

 12. Company Program Title (Marketing title)   
13. Filing Type  [  ] Rate/Loss Cost    [  ]  Rules  [  ]  Rates/Rules      

[  ]  Forms  [  ]  Combination Rates/Rules/Forms  
[  ]  Withdrawal[  ]  Other   (give description) 
 

14. Effective Date(s) Requested  New:  Renewal:  
15. Reference Filing? [  ]  Yes     [  ]  No    
16. Reference Organization (if applicable)   
17. Reference Organization # & Title   
18. Company’s Date of Filing  
19. Status of filing in domicile [  ] Not Filed  [  ]  Pending  [  ]  Authorized  [  ]  Disapproved   
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Property & Casualty Transmittal Document—          
 
20. This filing transmittal is part of Company Tracking #   
 
21. Filing Description [This area can be used in lieu of a cover letter or filing memorandum and is free-form text] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
22. Filing Fees (Filer must provide check # and fee amount if applicable)  

[If a state requires you to show how you calculated your filing fees, place that calculation below] 
  
Check #:   
Amount:   
 
 
 
 
 
 

 
Refer to each state’s checklist for additional state specific requirements or instructions on 
calculating fees. 

 
***Refer to the each state’s checklist for additional state specific requirements (i.e. # of additional copies 
required, other state specific forms, etc.) 
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FORM FILING SCHEDULE 
(This form must be provided ONLY when making a filing that includes forms) 

(Do not refer to the body of the filing for the forms listing, unless allowed by state.)  
 

1. This filing transmittal is part of Company Tracking #   
 

2. This filing corresponds to rate/rule filing number 
(Company tracking number of rate/rule filing, if applicable) 

 
 

3. Form Name 
/Description/Synopsis 

Form # 
Include edition date 

Replacement 
Or  
withdrawn? 

If replacement,  
give form #  
it replaces 

Previous state 
filing number, 
if required by state

01 

  [  ] New 
[  ] Replacement 
[  ] Withdrawn 
 

  

02 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

03 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

04 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

05 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

06 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

07 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

08 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

09 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 

  

10 
  [  ] New 

[  ] Replacement 
[  ] Withdrawn 
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Effective March 1, 2007  
                                          RATE/RULE FILING SCHEDULE 

(This form must be provided ONLY when making a filing that includes rate-related items such as Rate; Rule; Rate & 
Rule; Reference; Loss Cost; Loss Cost & Rule or Rate, etc.) 

(Do not refer to the body of the filing for the component/exhibit listing, unless allowed by state.) 
1. This filing transmittal is part of Company Tracking #   

 

2. This filing corresponds to form filing number 
(Company tracking number of form filing, if applicable) 

 

 

   Rate Increase   Rate Decrease   Rate Neutral (0%) 
 
 

3. Filing Method (Prior Approval, File & Use, Flex Band, etc.)   
4a. Rate Change by Company (As Proposed) 
Company 

Name 
Overall % 
Indicated 
Change 
(when 

applicable) 

Overall 
% Rate 
Impact 

 

Written 
premium 
change 
for this 

program 

# of 
policyholders

affected 
for this 

program 

Written 
premium 
for this 

program 

Maximum 
 % 

Change  
(where 

required) 

Minimum  
% Change  

(where  
required) 

 
        
        
4b. Rate Change by Company (As Accepted) For State Use Only  
Company 

Name 
Overall % 
Indicated 
Change 
(when 

applicable) 

Overall 
% Rate 
Impact 

 

Written 
premium 
change 
for this 

program 

# of 
policyholders

affected 
for this 

program 

Written 
premium 
for this 

program 

Maximum 
 % 

Change  
 

Minimum  
% Change  

 

        
        

 
5.  Overall Rate Information (Complete for Multiple Company Filings only) 

  COMPANY USE STATE USE 

5a Overall percentage rate indication (when 
applicable) 

  

5b Overall percentage rate impact for this filing   

5c Effect of Rate Filing – Written premium change for 
this program 

  

5d Effect of Rate Filing – Number of policyholders 
affected 

  

 
6. Overall percentage of last rate revision  
7. Effective Date of last rate revision  

8. Filing Method of Last filing 
 (Prior Approval, File & Use, Flex Band, etc.) 

 

 

9. 
Rule # or Page # Submitted  
for Review 

Replacement 
or withdrawn? 
 

Previous state 
filing number, 
if required by state 

01 
 [  ] New 

[  ] Replacement 
[  ] Withdrawn 

 

02 

  [  ] New  
[  ] Replacement 
[  ] Withdrawn 
 

 

03 

  [  ] New  
[  ] Replacement 
[  ] Withdrawn 
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© 2007 National Association of Insurance Commissioners  



 
 
 
September 15, 2008 
 
Department of Insurance 
Property and Casualty Division 
Forms Review Section 
 
Attn: Property and Casualty Division 
 
 
RE: Tokio Marine & Nichido Fire Insurance Co., LTD (U.S. Branch) – NAIC #3098-

12904/FEIN #13-6108722 
 Commercial Inland Marine 
 Forms Delay Adoption 
 Effective Date: February 1, 2009 
 
To Whom It May Concern: 
 
The captioned company is filing for your approval its forms delay adoption submission.  A letter 
permitting Westmont Associates, Inc. to submit this filing on the company’s behalf is enclosed.   
 
Please be advised that the Company would like to delay adopt the Withdrawal of Property Forms 
Relating to "Other Acts of Terrorism"; Additional Revisions to Certain "Certified Acts" found in ISO 
filing number CL-2008-OPTOA.  Please be advised that the Company is requesting an effective 
date of February 1, 2009. If at all possible, please stamp this submission with the effective date 
requested.   
 
Your approval and/or acknowledgement of this submission is respectfully requested.  Enclosed please find 
a self-addressed stamped envelope for your convenience in returning a duplicate copy of this filing, 
evidencing your approval and/or acknowledgement. 
 
Sincerely, 
Sherri Penn 
Sherri Penn 
Senior Analyst 
sherrri@westmontlaw.com 
 
 
Enc. 
 
Cc: R. Koping 
 K. Armstrong 



sherri
Typewritten Text
August 1, 2008
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